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democratic triumphalism that followed in its wake, few in the West

respect a government that does not conform to Western democratic
ideals. That is no problem for historians of ancient Greece, since it is
considered the birthplace of those ideals and, therefore, no stigma is
attached to their peld of study despite the eventual rise of monarchic
Hellenistic empires. For most of the past century, however, historians of
ancient Rome have had no period of democratic, or even semi-democratic,
freedom to earn contemporary respect and approval for their peld of
history. The dominant view, which owes much to the great nineteenth-
century German historian Theodor Mommesen, has been that the Roman
Republic was an oligarchy.? The last signipcant appearance of a belief in
the democratic nature of the Roman Republic was in the decade following
the defeat of the German, Austro-Hungarian, and Ottoman empires by
the alliance of the Western democracies in World War |, another period
of Western democratic triumphalism.® Now, perhaps not coincidentally,
a new group of scholars is trying to make the case for a more democratic
Roman Republic. A close analysis of the evidence will show that this effort
is misguided.

S ince the collapse of the Soviet Union and the rise of Western

11 should like to thank Professor Huang Yang of Fudan University in Shanghai
for inviting me in October of 2002 to give the talk that formed the basis of this
paper, which was subsequently repned for presentation at the annual meeting of the
Classical Association of New England in March of 2003, the spring meeting of the
New England Historical Association in April of 2003, and the annual meeting of the
American Historical Association, in January of 2004. In each case, thoughtful and
thought-provoking questions from attentive audiences led to many improvements.
Finally, | should like to thank the editor of NECJ, John Lawless, for his help and
encouragement.

2T. Mommsen, History of Rome, trans. William Purdie Dickinson, vols. 1-5 (New
York, 1895). He saw the Republic starting out aristocratic and becoming oligarchic
by the end of the third century B.C.: 1, 339; 3, 16-17, 372; 4.145, 370ff.

3 E.g. Tenney Frank, A History of Rome (New York, 1923), 33 and 82; W. Ensslin,
oDie Demokratie und Rom,6 Philologus 82 (1927), 313-28; T. R. Glover, Democracy in
the Ancient World (Cambridge, 1927), 150ff.
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Ultimately, of course, all who wish to depne the Roman Republican
constitution draw on the famous analysis of Polybius, the philo-Roman
Greek historian who tried to explain to his fellow Greeks how and
with what sort of constitution the Romans had come to dominate the
Mediterranean World from 220 to 167 B.C. (Polyb. 1.1.5). In his view, one
of Republican Romeis great strengths was that its constitution embodied
the Greek philosophical ideal of a balanced mixture of the three good
types of constitution: kingship, aristocracy, and democracy. This balance
prevented any one element from dominating the other two and thereby
produced the internal stability that had acted as a brake on the natural
cycle of constitutional change from monarchy to kingship to tyranny to
aristocracy, to oligarchy, to democracy, to mob rule (ochlocracy), and back
to monarchy (Polyb. 6.3.1-18.8).* For Polybius, the democratic element in
the constitution comprised the popular assemblies and the tribunes of the
plebs, the instruments of popular sovereignty, while the elected magistrates
constituted the element of kingship and the Senate was the home of
the aristocracy (6.12.1-17.9). Only, however, by exaggerating the role of
popular sovereignty in the Republican constitution and ignoring all of the
constitutional and extra-constitutional restraints on the democratic exercise
thereof could the Roman Republic be represented as democratic in modern
eyes. Indeed, when Polybius himself used one word to describe it in the
time of Scipio the Elder, he called it aristocratic (23.14.1), so that he seems
to have viewed the balanced Republican constitution as aristocratically
colored at that time, although a good case can be made that in the 130s
and 120s he saw the democratic element becoming stronger, with negative
implications for the future.®

4 K. von Fritz, The Theory of the Mixed Constitution in Antiquity (New York, 1954),
155-83, 220-57; F. W. Walbank, A Commentary on Polybius, | (Oxford, 1957), 673-97
and Polybius (Berkeley and Los Angeles, 1972); C. Nicolet, 0Polybe et les institutions
romains,0 in E. Gabba (ed.), Polybe (Foundation Hardt: Entretiens sur liantiquit®
classique 20 [1974]), 209-58, and The World of the Citizen in Republican Rome, trans. by
P. S. Falla (Berkeley and Los Angeles, 1988), 208-12; A. W. Lintott, The Constitution
of the Roman Republic (Oxford, 1999), 16-26, 208-25; F. Millar, The Roman Republic in
Political Thought (Hanover, N.H. and London, 2002), 23-36.

5 C. Nicolet, 0Polybe et la tconstitutiond de Rome: aristocratie et d®mocratied
in C. Nicolet (ed.), Demokratia et Aristokratia. A propos de Caius Gracchus: mots grecs
et r@alit®s romaines (Paris, 1983), 15, 21-22, 31. F. W. Walbank does not succeed in
refuting Nicoletds position that Polybius saw the balance as favoring aristocracy:
oPolybiusi Perception of the One and the Many,6 in |. Malkin and Z. W. Rubinsohn
(eds.), Leaders and Masses in the Roman World: Studies in Honor of Zvi Yavetz (Leiden,
New York, and Cologne, 1995), 215-17. Indeed, the whole point of Polybiusi
comparison with Carthage at the time of Hannibal is that whereas the democratic
element had gained control of deliberations at Carthage, Rome was still in her
prime, with the aristocratic element (the senate) in control of deliberations (6.51.1-8).
Cf. A. W. Lintott, dThe Roman Constitution in the Second Century B.C.,6 CAH 9, ed.
2 (1994), 41-43. For Polybiusf foreboding, see Walbank, op. cit., 221-22 and Millar, The
Roman Republic (above, n. 4) 28, 35-36, 181.
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For much of the twentieth century, most German and Anglo-American
scholars have usually rejected both Polybiusi balanced mixture and
any assertion that the Roman Republic was democratic. Until recently,
the dominant, but not exclusive, view has been that instead of being a
democracy or even Polybiusf aristocratically colored, yet balanced, mixture,
the Roman Republic was really an oligarchy in which a small number
of wealthy, landowning consular noble families controlled the major
magistracies, the senate, and the popular assemblies through durable
networks of patron-client relationships and factional alliances.®

A younger generation of scholars made untenable the idea that
powerful Republican noble families formed long-lasting factions among
themselves and controlled large networks of lower-class clients to
perpetuate their dominance of Roman Republican politics.” Now, following
the lead of Peter Brunt, several British scholars have been de-emphasizing
the Republic's oligarchic nature and stressing the undeniable element of
popular sovereignty in the popular assemblies and the tribunes of the
plebs.® For the most part, they have appropriately reminded historians

8 F. M¢ nzer, R°mische Adelsparteien und Adelsfamilien (Stuttgart, 1920); M. Gelzer,
Die Nobilit2t de remischen Republik (Leipzig and Berlin, 1912)/The Roman Nobility,
trans. R. Seager (Oxford, 1969); R. Syme, The Roman Revolution (Oxford, 1939); L. R.
Taylor, Party Politics in the Age of Caesar (Berkeley and Los Angeles, 1949); E. Badian,
Foreign Clientelae, 264-70 B.C. (Oxford, 1958); H. H. Scullard, Roman Politics 200-150
B.C., ed. 2 (Oxford, 1973).

"P. A. Brunt, 0Amicitia in the Late Roman Republic,6 Proceedings of the
Cambridge Philological Society 11 N.S. (1965), 1-20, Social Conyicts in the Roman
Republic (London, 1971), The Fall of the Roman Republic (Oxford, 1988), 351-502; Ch.
Meier, Res Publica Amissa (Wiesbaden, 1966), ed. 2 (Frankfurt, 1980); R. Seager,
OFactio: Some Observations,6 JRS 62 (1972), 53-58; E. Gruen, The Last Generation
of the Roman Republic (Berkeley, Los Angeles, and London, 1974); R. Develin, The
Practice of Politics in Republican Rome 366-167 B.C. (Collection Latomus 188 [Brussels,
1985]); T. P. Wisemen, 6Competition and Co-operation,6 in T. P. Wiseman (ed.),
Roman Political Life 90 B.C.-A.D. 69 (Exeter Studies in History 7 [Exeter, 1985]); E. S.
Staveley, CAH 7.2, ed. 2 (1989), 446; A. E. Astin, CAH 8, ed. 2 (1989), 167-174; A.W.
Lintott, CAH 9, ed. 2, 50-53; W. Nippel, Public Order in Ancient Rome (Cambridge,
1995); H. Mouritsen, Plebs and Politics in the Late Roman Republic (Cambridge, 2001);
A. Yakobson, Elections and Electioneering in Rome: A Study in the Political System of the
Late Republic (Historia Einzelschriften 128 [Stuttgart, 1999]).

8 Brunt, opera citata (above, n. 7); J. Paterson, oPolitics in the Late Republic,6
in Wiseman, Roman Political Life (above, n. 7), 21-43; M. Beard and M. Crawford,
Rome in the Late Republic (London, 1985); P. J. J. Vanderbroeck, Popular Leadership
and Collective Behavior in the Late Roman Republic (ca. 80-50 BC) (Amsterdam, 1987);
J. A. North, oDemaocratic Politics in Republican Rome,6 Past and Present (1990), 3-
21, oPolitics and the Aristocracy in the Roman Republic,6 and oReply to William
V. Harris,6 CPh 85 (1990), 277-87, 297-98; F. Millar, 6The Political Character of the
Classical Roman Republic, 200-151 B.C.,6 JRS 74 (1984), 1-19, oPolitics, Persuasion
and the Plebs before the Social War,6 JRS 76 (1986), 1-11, oPolitical Power in Mid-
Republican Rome: Curia or Comitium?6 138-50, oPopular Politics at Rome in the
Late Republic,6 (in Malkin and Rubinsohn [eds.], Leaders and Masses [above, n. 5]),
91-113, The Crowd in Rome in the Late Republic (Ann Arbor, 1998), and The Roman
Republic (above, n. 4).
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that Roman Republican politics cannot be explained simply in terms
of the senatorial elite or the dominant nobiles within it.° Contrary to the
impressions that some have given recently, popular institutions were not
just shams manipulated by elite oligarchs and without any signipcant role
in the political life of the Republic.®®

Fergus Millar and others rightly emphasized that elite political activity
took place very publicly in the comitium, the Forum, and outdoor courts,
all in view of citizens who were ever ready to express their approval or
disapproval of what they saw and heard.!* Ofpcially summoned public
meetings (contiones) of citizens served to inform and to persuade them
concerning proposed legislation and matters of public interest, matters on
which at least some of those in attendance would be likely to vote in one
of the popular assemblies.*? Indeed, while matters before an assembly for a
vote could not be debated and while the magistrate presiding over a contio
usually limited to himself and other members of the elite the opportunities

® While the mechanistic view of noble factions and clientage is no longer
tenable, the general portrait of the nobiles and their political power as outlined by
Gelzer and his adherents is still quite viable. For good defenses of Gelzer, see D.
R. Shackleton Bailey, 0Nobiles and Novi Reconsidered,6 AJPh 107 (1986), 255-60
and L. A. Burckhardt, 0The Political Elite of the Roman Republic: Comments on
Recent Discussions of the Concept of Nobilitas and Homo Novus,6 Historia 39 (1990),
77-99. J. Briscoe, however, may go too far: 0Political Groupings in the Middle
Republic: A Restatement,6 in C. Deroux (ed.), Studies in Latin Literature and Roman
History 6 (Collection Latomus 217 [Brussels,1992]), 70-83. For additional useful work
on the nobiles, see K.-J. HPlkeskamp, Die Entstehung der Nobilit®t (Stuttgart, 1987),
0Conquest, Competition and Consensus: Roman Expansion in Italy and the Rise of
the Nobilitas,6 Historia 42 (1993), 12-39, and 0The Roman Republic: Government of
the People, by the People, for the People?6 Scripta Classica Israelica 19 (2000), 215-18.
T. J. Cornell has very succinctly stated the case for an oligarchy of the nobiles: The
Beginnings of Rome: Italy and Rome from the Bronze Age to the Punic Wars (c. 1000-264
BC) (London and New York, 1995), 377-80.

1 For examples of the impression given, see E. Flaig, K.-J. H®lkeskamp, and
M. Jehne in M. Jehne (ed.), Demokratie in Rom? Die Rolle des Volkes in der Politik der
R°mischen Republik (Historia Einzelschriften 96 [1995]); W. Eder, Who Rules? Power
and Participation in Athens and Rome,6 in A. Molho, K. Raayaub, and J. Emlen
(eds.), City States in Classical Antiquity and Medieval Italy (Ann Arbor/Stuttgart,
1991), 169-96, esp. 195; E. S. Gruen, 0The Exercise of Power in the Roman Republic,6
ibid., 251-67. Cf., however, the comments on the latter by H. W. Pleket and R. F.
Weissman, ibid., 340-43 and 347-49, respectively.

1 Millar, The Crowd (above, n. 8), 13-48; N. Purcell, CAH 9, ed. 2 (1994), 676-80;
T. P. Wiseman, 0Democracy alla romana,6 JRA 12 (1999), 337-40. Cf. the ritualistic
nature of many public activities performed by citizens as analyzed by K. Hopkins,
oFrom Violence to Blessings: Symbols and Rituals in Ancient Rome,6 in Molho,
Raayaub, and Emlen, City States (above, n. 10), 477-98.

2 Mouritsen, Plebs and Politics (above, n. 7), 38-66 and 78-89; Lintott, The
Constitution (above, n. 4), 42-46.
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for speaking, lower-ranking citizens sometimes were permitted to express
their views.®

The votes of citizens of all classes were worth courting despite biased
voting systems that gave greater weight to the votes of rural property
owners or those whose wealth put them in the middle or upper ranks of
the census classes.™ If the senatorial class and the wealthier members of
society in general were not divided on an issue, then they alone could
easily determine the outcome of a legislative, judicial, or electoral vote in
any of the assemblies. If they were seriously divided, however, as they
almost inevitably were in elections, where members of the elite or wealthy
aspirants to it competed with each other for public ofpces, and as they
increasingly became because of the highly competitive and contentious
atmosphere of the late Republic, then lower-class voters could easily tip the
balance to one side or the other. That is why candidates for public ofpce
needed to campaign vigorously for votes even among ordinary citizens and
expended vast sums of money as benefactors and public servants among
the citizens, particularly the urban plebs, who were in the best position of
all lower-class citizens to vote and could express proper gratia by voting for
them or their friends and relatives in elections and for legislation that they
backed.®

In the highly competitive atmosphere of the late Republic, those
members of the senatorial class or wealthy aspirants to it who sought to
gain honors by addressing, not always cynically, the concerns of various
non-elite voters and relying on the institutions of popular sovereignty
came to be identiped as populares. Those who sought to limit the role of
popular institutions in elite competition and keep decision-making within
the cozy conpnes of the noble-dominated senate as much as possible came
to be identiped as optimates. It is widely recognized, of course, that neither
label should ever be taken as referring to anything like a modern political
party or united faction. Populares competed with each other as much as
with optimates and vice versa. Indeed, the same man might be a popularis
at one point in his career, particularly in the beginning, and an optimate at
another.’® The important point for this discussion is that both populares and
optimates took the functions of the popular assemblies seriously and sought
to protect voters from their rivalsi undue inyuence by introducing laws

18 Mouritsen, Plebs and Politics (above, n. 7), 46; Lintott, The Constitution (above,
n. 4), 45-46, 202-203; K.-J. H®lkeskamp, 0Oratoris maxima scaena (in Jehne, Demokratie
in Rom? [above, n. 10]), 34-35.

4 For the various assemblies and their voting systems, see L. R. Taylor, Roman
Voting Assemblies (Ann Arbor, 1966); Nicolet, The World (above, n. 4), 217-315;
Lintott, The Constitution (above, n. 4), 40-64.

5 |intott, ibid., 204; Yakobson, Elections (above, n. 7), 43-54, 61, 148-83;
Helkeskamp, 0The Roman Republicé (above, n. 9), 218-19; J. A.. North, 6Democratic
Politics in Republican Rome,6 Past & Present 126 (1990), 18.

% Taylor, Party Politics (above, n. 6), 11-24; Vanderbroeck, Popular Leadership
(above, n. 8), 163-167; Lintott, CAH 9, ed. 2, 1-15 and 40-53 and The Constitution
(above, n. 4), 173-76; Yakobson, Elections (above, n. 7), 148-83.
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providing for the use of secret ballots and outlawing bribery.!” Therefore,
the exercise of popular sovereignty at Rome was even strengthened during
the late Republic.

The problem is that now some scholars, perhaps consciously or
unconsciously hoping to rehabilitate the study of Rome in modern eyes,
have repeated the error of earlier historians who thought that the elements
of popular sovereignty in the Roman Republicis oconstitutiond made the
Republic democratic in some meaningful way.** The very early Roman
Republic may have resembled what Thorkild Jacobsen called oPrimitive
Democracy6 in a chapter that he contributed to a book called The Intellectual
Adventure of Ancient Man.* In the early Republic, rich and poor, high and

" Whether one sees laws providing secret ballots and outlawing bribery as
motivated by a desire to free the voters from noble domination or by a desire to
ensure it, the voters were taken seriously: Gruen, 6The Exercise of Power in the
Roman Republico (above, n. 10), 261; Yakobson, Elections (above, n. 7), 124-46;
Mouritsen, Plebs and Politics (above, n. 7), 123-25.

8 Most notably, Fergus Millar in his latest books, The Crowd (above, n. 8) and
The Roman Republic (above, n. 4): 0. . . the res publica was a direct democracy . . . ,0
The Crowd, 209; 0In that limited sense, in its modes of persuasion (by the delivery of
speeches to those who turned up) and in its modes of legislation (by direct popular
votes) the system of the Roman res publica was indeed democratic,d ibid., 225;0. . . we
cannot deny the Roman Republic a place in the history of democracy,6 The Roman
Republic, 6; 0. . . the Roman Republic exhibited strongly democratic characteristics,
which became more prominent over the last century or more of its existence. . .,0
ibid., 180. J. A. North is more circumspect, but is willing to concede the usefulness
of the term democracy in describing Republican Rome: 6Democratic Politics in
Republican Romeo (above n. 15); oPolitics and Aristocracy in the Roman Republic,6
CPh 83 (1990), 277-87; and 0Responses to W. V. Harris,6 CPh 83 (1990), 298.

Except for T. P Wiseman with his review of The Crowd in JRA 12 (1999), 537-
40, and M. Beard with hers in TLS (May 28, 1999), 3-4, most reviewers, while
praising Millaris thought-provoking scholarship, have rejected his conclusion, and
rightly so, but they have not identiped the central problem of confusing popular
sovereignty with democracy: Cf., e.g., the following: M. C. Alexander, AJPh 121
(2000), 162-65; A. J. Bell, JRS 90 (2000), 220-21; K. R. Bradley, Phoenix 53 (1999), 140-
47, E. S. Gruen, CPh 95 (2000), 236-40; H®lkeskamp, 0The Roman Republicé (above,
n.9), 203-23; A. Powell, CR (new series) 50 (2000), 516-18; R. Stewart, AHR 104
(1999), 1359-61.

So far as | have found, Emilio Gabba is the only one who has noted a
connection with contemporary concerns: 60Democrazia a Roma,6 Athenaeum
75 (1997), 266-71. That Millar and North have seen their work in the context of
contemporary affairs is clear: 0Nonetheless, given what passes for democracy in
the contemporary nation-state, a Republic in which elected ofpceholders had to
function in public, had to persuade those gathered in the Forum . . ., and could not
pass legislation without the votes of the people, would still deserve a place among
the objects of political thought,6 Millar, The Roman Republic (above, n. 4), 181-82, cf.
7 and 9-10; olf one believes, as Millar obviously does, that there is at some level or
other, however hard to catch, a common element to popular participatory systems
in antiquity and now, then the very existence of the word idemocracyt creates
opportunities that are of enormous value to the ancient historian as a communicator
to his own generation,6 North, 6Politics and Aristocracy 6 (above, n. 8), 283.

¥ H, and H. A. Frankfort, J. A. Wilson, T. Jacobsen, and W. A. Irwin, The
Intellectual Adventure of Ancient Man, reissue of the 1946 original with revised
bibliographies (Chicago and London, 1977), 128-29.
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low, lived in close proximity, and the social and economic gap between
them was not so great as it was later. The state was basically the army, the
original meaning of the word populus, where the soldiers elected the higher
ofpcers from among their richer neighbors and gave approval to major
decisions about peace, war, and other matters affecting them, such as the
division of booty or the punishment of those who broke the rules. Still,
that is more the inchoate democracy of any small, face-to-face community
like those described by Jacobsen and cannot be compared with a formally
democratic state.

Many ancient states whose origin, like Romefs, lay in the arms-bearing
men of the community and in their leaders retained an element of popular
sovereignty in their more developed later forms, but that did not make
them democratic. The preeminent example is Classical Sparta, where the
assembly of adult male citizens, almost all of whom constituted the army;,
chose successors to the two kings, elected new members of the gerousia
(Council of Elders) and yearly ofpcers like the ephors, voted on matters of
war and peace, and approved or rejected legislation.? If this strong element
of popular sovereignty were sufpcient to declare a state democratic, then
Classical Sparta would be considered a democracy right along side Classical
Athens, where all male citizens voted on legislation and important public
matters like peace and war in the Athenian ecclesia, and each, as a member
of one of the ten citizen tribes that originally provided one tenth of the
Athenian army, voted for one of the annual ten generals (strategoi) and those
from whom one of the ten yearly archons would be allotted.?* W.G. Forrest
even suggested that the early formalization of Spartan citizenship and
Spartafs basic political institutions may have inspired other Greeks to depne
citizenship and formalize their own constitutions, which some, particularly
the Athenians, later modiped into true democracies.?? Sparta, however,
never saw the citizen assembly achieve the same democratic independence
and mode of operation that characterized the Classical Athenian ecclesia.
Instead, Sparta remained essentially an oligarchy in form and spirit
throughout the Classical period.? Therefore, that Polybius approvingly

2 \W. G. Forrest, A History of Sparta 950-192 B.C. (London, 1968), 46-68.

2P, J. Rhodes, A Commentary on the Athenaion Politeia (Oxford, 1981) and
Avristotle: The Athenian Constitution (Hammondsworth, 1984).

2 \W. G. Forrest, The Emergence of Greek Democracy 800-400 B.C. (New York and
Toronto, 1966), 143.

2 1hid., 137. Even A. Andrewes, who gives the Spartan citizen assembly
a signipcant role in the Spartan constitution, went only so far as to argue that
0Sparta had in some ways a more open constitution than most oligarchiesé: 0The
Government of Classical Sparta,6 in E. Badian (ed.), Ancient Society and Institutions:
Studies Presented to Victor Ehrenberg on his 75% Birthday (Oxford, 1966), 1, reprinted
in M. Whitby (ed.), Sparta (New York, 2002), 49. D. M. Lewis tended to agree with
Andrewes: Sparta and Persia (Leiden, 1977), 36-44. Most, however, see Sparta mainly
under the oligarchic control of the gerousia, which included the two kings. Cf. G. M.
E. de Ste. Croix, 0Trials at Spartad in Whitby, op. cit., 69-77, reprinted from de Ste.
Croix, The Origins of the Peloponnesian War (London, 1972), 131-38; P. A. Cartledge,
0The peculiar Position of Sparta in the Development of the Greek City-State,6 Royal
Irish Academy Proceedings 80 C (1980), 91-108, esp. 105.
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drew close parallels between the Roman and Spartan constitutions speaks
volumes about the Roman Republic (6.10.1-14).

Certainly for any state to be considered democratic, it is necessary that
it enshrine the principle of popular sovereignty, but it is not sufpcient, as
evidenced by the former Soviet Union or the Peopleis Republic of China.
For a state to be democratic in some meaningful way, it is necessary that
the mechanisms of popular sovereignty operate democratically even if that
sovereignty might ultimately be limited or balanced by other elements to
prevent the abuse of popular power. Moreover, the extra-constitutional
social and cultural milieu must not thwart the democratic exercise of
popular sovereignty.?* The Roman Republic failed on both counts.

Until the publication of Fergus Millarfs latest book, The Roman
Republic in Political Thought, no one has even tried to establish a theoretical
framework within which one could judge whether or not the Roman
Republic was in some signipcant way a democracy. Looking at its late phase
in the time of Cicero, Millar attemptsfwith, as he admits, overy mixed
resultsoito determine owhere Rome might have appeared on the scale of
different types of politeia or democratia if Aristotlels categories were applied
to it.6% In the end, while he quite reasonably concludes that Aristotle
owould have seen the res publica as a complex balance of faristocratici or
doligarchici elements on the one hand and édemocratici ones on the other,d
he gives us only othe reality of popular power in the Republico without
answering the crucial question of how democratically that power was
exercised.®

Ironically, in his previous book, The Crowd in Rome in the Late Republic,
Millar came closer to identifying the need to look at both popular
sovereignty and how democratically popular sovereignty is exercised in
order to determine how democratic a state is. There, he depned the Roman
res publica as a odirect democracy6 because 0the most fundamental of all
rights of the people was . . . that they, and they alone, could legislate.6*
Moreover, in looking at how legislation was passed, he implied that for
voting to be conducted democratically, it must meet the criteria of being fair
and equitable, criteria with which it would be difpcult to disagree. He could
not, of course, deny that the popular assembly called the comitia centuriata
(the Centuriate Assembly), which elected the highest magistrates (censors,
consuls, praetors, and curule aediles) and occasionally passed legislation,
did not meet those criteria. It was biased toward the upper census classes
of property owners by its complex unit-voting system based upon groups
called centuries, whereby the votes of the less crowded wealthier centuries
were more numerous than the votes of the more crowded poorer centuries.?®

2 Forrest, Emergence (above, n. 22), 137; H®lkeskamp, 60The Roman Republic
(above, n. 9), 211-23.

% Millar, The Roman Republic (above, n. 4), 159.

% |bid., 180-81.

2 Millar, The Crowd (above, n. 8), 209, cf. 225.

2 bid., 200-204, cf. 16-18.

108



The crucial thing according to Millar, however, is that legislation was
usually introduced by tribunes of the plebs, supposedly the defenders of the
common citizens, in the assembly known as the comitia tributa (the Tribal
Assembly), in which the voters were organized in territorially based units
called tribes, so that ono form of social stratipcation applied, and each
citizends vote counted equally.6?®

That, however, is a very misleading, if not downright disingenuous,
statement. If the comitia tributa had embodied the principle of 6one man,
one vote,0 as in the Athenian ecclesia or had been based on the proportional
representation of the citizens, as in the U. S. House of Representatives, we
could agree that it would have been a democratic institution. Instead, the
nature and number of the tribes plus the unit-voting rule, whereby each
tribe had one vote determined by the majority of those voting within it,

did not let each citizenis vote count equally and with ono form of social
stratipcation applied.6 Even at its origin, in the early pfth century B.C.,
tribally organized voting was biased in favor of the rural men of property in
the more numerous rural tribes. From the beginning, there were only four
urban tribes, and the number of rural tribes was always greater. From 495
B.C. to 241 B.C. the number of rural tribes increased from 17 to 31, where it
remained pxed thereafter.®*® Therefore, the urban voters, who had only four
tribal votes, were always outhumbered by the rural voters, no matter how
few voted in each rural tribe.®* Even worse, as Millar himself acknowledges,
freedmen, regardless of residence, were enrolled only in the disadvantaged
urban tribes, and in 220 and 168 B.C. the censors apparently enrolled
freedmen in only one of those tribes (Livy, 45.15.1-7 and Per. 20).%2 Clearly,
that was not a situation where ono form of social stratipcation applied

and each citizenis vote counted equally.6 Therefore, voting in the comitia
tributa was neither fair nor equitable and did not meet those criteria for the
democratic exercise of popular sovereignty.

The issue of whether there was a distinction between the concilium plebis
(the Council of the Plebs) and the comitia tributa is essentially irrelevant for
the argument here. If the two terms admit of any formal distinction it is
that patrician members of the tribes could not vote in the concilium plebis.®
How democratic it would have been to exclude patricians after political
distinctions between them and plebeians were virtually eliminated is an
interesting question. Nevertheless, the main problem is that in comprising

2 |bid., 209, cf. 204-205.

% Lintott, The Constitution (above, n. 4), 50.

1 Although Millar is well aware of these numbers, he fails to point out their
signipcance: The Crowd (above, n. 8), 20 and 22. Cf. Lintott, CAH 9, ed. 2, 44 and
Mouritsen, Plebs and Politics (above, n. 7), 63.

32 Millar, The Crowd (above, n. 8), 23-24, 35, and 208; Lintott, The Constitution
(above, n. 4), 51-52. Cicero (De Or. 1.9.38) and the author of De Viris Illustribus (57.3),
however, indicate that freedmen were put in all four urban tribes.

3 For discussions of this issue, see Lintott, ibid., 53-55 and Nicolet, The World
(above, n. 4), 224-26.
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the plebeian citizens organized by tribes in the same manner as the comitia
tributa, the concilium plebis would have had the same bias in favor of the
rural tribes.

There are many other ways in which popular sovereignty was not
exercised democratically in the Roman Republic. If all citizens or their
democratically elected representatives in a state have no likelihood of being
able to cast their votes regularly, then those who cannot are effectively
disenfranchised, so that their sovereign rights are only theoretical and of
little value. Moreover, under those conditions, one unrepresentative group
of voters can easily dominate sovereign popular institutions at one time and
another at another time, so that the wishes of the people as a whole are not
expressed. That was very much the case in Rome after the early Republic.

As Henrik Mouritsen has cogently pointed out, in response to those
who see Rome as democratic, 0The failure to distinguish consistently
between the dpeoplel as a political concept and the ipeoplel as the sum
of individuals making up the citizen-body is the main weakness of the
democratic interpretation. While the former held a central place in the
political system, the latter were to a large extent excluded by the workings
of the assemblies.6* Aside from the previously discussed problems with
the unit-voting systems used in the various assemblies, there were very
practical barriers to fair and equitable voting in the popular assemblies. For
example, all voting had to be conducted in Rome. Once Roman territory
had expanded beyond the immediate environs of the city in the fourth and
third centuries, it was mostly the well-to-do rural voters and their clients
who could afford the time and expense to come to Rome to vote.®

Moreover, except for electoral assemblies, which were usually held in
July, there was no set schedule of meetings that people living at a distance
could easily plan to attend.® In fact, after 286 B.C., it was illegal to hold
assemblies on market days, when country residents would have crowded
the city; and at some point before the prst century B.C. legislative comitia
were not even allowed to be held within the required period of at least
a trinundinum, which encompassed three market days (a minimum of
seventeen days), between the announcement of electoral candidates and
the holding of an election, the very time when more rural people than usual
would have been present because of the elections.®” On the other hand, the
lex Caecilia Didia of 98 B.C. did ensure that voters had advance notice of
votes on proposed legislation by providing that a trinundinum must elapse
between the promulgation of a bill and when an assembly met to vote on
it.3® Similarly, in trials before the people it was the practice since at least

% Mouritsen, Plebs and Politics (above, n. 7), 16.

% Millar was not unaware of these barriers, but he failed to appreciate how
much they made the exercise of popular sovereignty undemocratic: The Crowd
(above, n. 8), 33-34, 37 and 211. Cf. Burckhardt, "The Political Elite" (above, n. 9), 92
and Mouritsen, Plebs and Politics (above, n. 7), 95.

% Lintott, The Constitution (above, n. 4), 43-44.

87 1bid., 44; cf. Mouritsen, Plebs and Politics (above, n. 7), 34-35.

% Lintott, The Constitution (above, n. 4), 45.
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the third century to hold the formal assembly for voting on a verdict a
trinundinum after the last of the three public meetings (contiones) that were
held in the Forum to hear evidence and speeches by the prosecution and
defense.® Therefore, urban voters and many well-to-do rural voters would
have had time to make preparations to vote, but these provisions probably
would have made little difference to poorer rural voters.

The difpculties facing poor rural citizens in coming to Rome to vote
would have had little effect on the comitia centuriata, where the unit votes
were already biased toward the wealthier property owners no matter
how many voters showed up, but it greatly distorted the assemblies that
voted by tribes. In the middle Republic, the more numerous but poorer
rural voters were at a distinct disadvantage in tribal assemblies. Then, in
the late Republic, after an enormous inyux of poor rural citizens into the
urban center and its environs, where many of them seem to have retained
registration in their rural tribes, poor urbanized voters in rural tribes could
outweigh both the large and small landowners because they lived in Rome
where they could more easily vote.*

How easily a small number of urban residents registered in a rural tribe
could determine the vote of that tribe is clear from the small percentage
of citizens who actually voted. Ramsay MacMullen persuasively argues
that only 2% of Roman citizens usually voted, which renders any notion
of direct democracy nugatory.* The picture is not much better even if one
accepts Andrew Lintottis confessedly optimistic estimate that dabout a
quarter of the registered citizen population6 voted during elections in the
late Republic.*? Moreover, those who did vote were often the targets of
massive bribery.®

Ironically, bribery became a serious problem after the introduction
of the secret ballot in the 130s B.C.* While the secret ballot did reinforce
popular sovereignty by weakening a member of the eliteis ability to exert
traditional controls over voters whom he might otherwise have expected

% bid., 45 and 153.

4 As Millar recognized: The Crowd (above, n. 8), 36-37 and 210-11. Cf. Lintott,
The Constitution (above, n. 4), 204; Nicolet, The World (above, n. 4), 84; Yakobson,
Elections (above, n. 7), 21-22, 44-45.

4 R. MacMullen, 0How Many Romans Voted?6 Athenaeum 58 (1980), 454-

57. Millar seems to agree when he estimates that oat best, on the most crowded
occasions, one in forty-pve6 voted: The Crowd (above, n. 8), 37, cf. 225. Mouritsen,
argues for an even lower turn out: Plebs and Politics (above, n. 7), 32, cf. 23.

42 Lintott, The Constitution (above, n. 4), 203. Yakobson also argues for a larger
number, but he does not specify how much: Elections (above, n. 7), 49, n. 78.

43 J. Linderski, 0Buying the Vote: Electoral Corruption in the Late Republic,6
Anc. World 11 (1985), 87-94; A. W. Lintott, 0Electoral Bribery in the Roman
Republic,6 JRS 80 (1990), 1-16; T. Wallinga, 0Ambitus in the Roman World,6 Revue
internationale des droits de lfantiquit® 41 (1994), 411-42; M. Jehne, 0Die Beeinyuss von
Entscheidungen durch 6Bestechungg: zur Funktion des Ambitus in der r’mischen
Republik,6 in Demokratie in Rom? (above, n. 10), 51-76; Mouritsen , Plebs and Politics
(above, n. 7), 109-16.

4 Cf. Mouritsen, ibid., 75-76; Yakobson, Elections (above, n. 7), 137-47.
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to follow his lead, it did nothing to change the inherently undemocratic
voting systems, any attempts to change which were bitterly opposed and
ultimately failed.*”® Instead, the secret ballot provided both the opportunity
and the necessity for competing members of the elite to employ bribery
to inyuence more voters than they could have through traditional means
of patronage and pressure on individual voters, whose previously open
votes were able to be observed.*® Bribery may well be more likely than not
to occur in democratic societies and, when combined with the secret ballot,
give the voter the freedom to pocket whatever bribes he can get and still
vote as he chooses; but in Republican Rome, it was just another way to try
to manipulate undemocratic voting systems.*

Also, in Republican Rome, the secret ballot did nothing to change the
undemocratic situation in which the voters faced only the legislative and
electoral choices presented by the higher magistrates and the plebeian

4 Several attempts were made to improve the voting position of freedmen or
enroll them in all 35 tribes after 168 B.C., but only the law of M. Aemilius Scaurus,
in his consulship of 115 B.C., whose contents are unknown, was successful (Cic. De
Or. 2.64.257; De Vir. 1ll. 57.3). The tribunician law of P. Sulpicius Rufus, which placed
freedmen in all 35 tribes in 88 B.C., was overturned by Sulla temporarily in 88 and
then permanently during his dictatorship (Asconius, 64 C; Livy, Per. 78 and 84; Vell.
Pat. 2.18.5-6). In 66, the tribune C. Manilius with great effort and, probably, violence
obtained passage of a bill that allowed freedmen to vote in their patronsi tribes, but
it triggered such a hostile reaction that he acquiesced in its annulment by the senate
(Asconius, 45 and 64 C; Dio, 36.42.2-4). P. Clodius also seems to have intended to
propose another law on the registration of freedmen before he was killed (Cic. Mil.
87; Asconius, 52 C).

Some scholars interpret a vexed passage in Cicero (Mur. 47) as indicating that
the distinguished jurist Servius Sulpicius Rufus, campaigning for the consulship
against Catiline in 63, proposed not only to revive Maniliusi aborted law but also
to alter radically the class organization in the comitia centuriata so as to equalize the
votes and eliminate distinctions of rank: E.g., Nicolet, The World (above, n. 4), 313,
where he makes the passage appear much less ambiguous than it is. Yakobson is
much more circumspect, and suggests that Sulpicius proposed only to have the
centuries vote in an order determined by lot so as to minimize the possibility of
bribery: Elections (above, n. 7), 166, n. 47. Since, however, Cicero makes no mention
of centuries or the comitia centuriata and refers only to Manilius, Gruenis view
that Sulpicius wished only to revive Maniliusi aborted law on freedmen seems
most reasonable: Gruen, The Last Generation (above, n. 7), 221. Whatever the exact
nature of Sulpiciusi proposal, Cicero makes clear that the voters who had the
most inyuence would have none of either it or him. The only evidence that Gaius
Gracchus wanted to randomize the order of voting by centuries to reduce the
advantage that the wealthy centuries had by voting prst is in pseudo(?)- Sallust, Ep.
Ad Caesarem 11.7.10-8.2.

4 Yakobson, Elections (above, n. 7), 126-47.

4" For bribery in democratic societies, see Lintott, The Constitution (above, n. 4),
205 and oElectoral Bribery¢ (above, n. 43), 11-13; cf. Yakobson, Elections (above, n. 7),
138-47. Attempts to control bribery and other ounfairé electoral practices, therefore,
were to keep the competition within the elite from getting out of control, not to
ensure that elections were conducted democratically: Mouritsen, Plebs and Politics
(above, n. 7), 125.

112



tribunes, who could look forward to achieving senatorial rank once the
senatorial cursus honorum was opened to plebeians after 367 B.C.* Indeed,
by the end of the second century, tribunes were even automatically
admitted to the senate.”® To be eligible to run for these ofpces, moreover,

one needed to have enough wealth, a minimum of 1,000,000 asses (400,000
sesterces), to be eligible for becoming and remaining a senator.*® Therefore,
even tribunes, the ofpcial defenders of the plebs, either came from plebeian
senatorial families or were plebeians rich enough to be senators.5 Since they
were just starting their political careers, they tended to work with important
senators who could promote their advancement to higher ofpces. That
would mean, of course, that a tribune might side with a senator who was
radically at odds with a majority of the senate on some issue.? If a tribune
happened to propose radical legislation totally unacceptable to a majority
of senators, another of the ten tribunes usually could be found who would
veto the proposal, but if not, there were other ways to silence recalcitrant
radicals.®® Even radical tribunes often became stalwarts of the establishment
once they had made their mark, particularly if they had had the support

8 Cornell, The Beginnings (above, n. 9), 333-44.

4 Lintott, The Constitution (above, n. 4), 69.

% 1hid. 71; Nicolet, The World (above, n. 4), 318 and oLe cens senatorial sous la
R®publique et sous Auguste,6 JRS 66 (1976), 21. Although there is no indication that
tribunes who did not plan to seek the higher magistracies had to meet the senatorial
census before they were given automatic admission to the senate, it seems logical
that they would have had to have the requisite wealth once they were automatically
admitted. Even before that, however, tribunes must have come from very well-to-do
families, because their doors had to remain open 24 hours a day and they could not
be absent from the city overnight or for a whole day: CAH 7.2, ed. 2, 218.

I Therefore, since only members of the wealthy elite could run for important
ofpces and introduce legislation, those who say that laws providing for the secret
ballot were no threat to the elite as a whole, are correct, but they are wrong to think
that those within the elite who had a vested interest in or sincere commitment to
the old system did not strongly oppose the laws: See, e.g., Gruen, 0The Exercise of
Power in the Roman Republico (above, n. 10), 261 and W. V. Harris, 00On Depning
the Political Culture of the Roman Republic: Some Comments on Rosenstein,
Williamson, and North,6 CPh 85 (1990), 293.

52 For the tribunes as a tool of a conservative senate, see J. Bleicken, Das
Volkstribunat der klassischen Republik (G°ttingen, 1955) and Staatliche Ordnung
und Freiheit in der r°mischen Republik (Kallm¢ nz, 1972). In a later article, Bleicken
recognized that being part of the elite did not prevent some tribunes from proposing
legislation that many, perhaps even a majority, in the senate would oppose: 6Das
ro’mische Volkstribunat: Versuch einer Analyse seiner politischen Funktion in
republikaischer Zeit,6 Chiron 11 (1981), 87-108. Cf. Gruen, Last Generation (above,

n. 7), 180-210; Lintott, The Constitution (above, n. 4), 206-208.; Yakobson, Elections
(above, n. 7), 172-77.

% Yakobson, Elections (above, n. 7), 174. Tiberius Gracchusi radical tactic of
having an obstructionist tribune removed by a vote of the tribes was seldom copied,
although Gabinius was on the verge of deposing Trebellius for opposing the law
giving Pompey command against the pirates in 67 when Trebellius relented after 17
of the 35 tribes had voted against him (Ascon. 72 C; Dio 36.30.1-2).
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of at least some of the elite on a controversial issue, and started moving up
into the higher senatorial ranks.*

The voters had no role in selecting candidates for ofpce or in
proposing legislation in any assembly. The presiding ofpcial, one of the
current senatorial ofpce-holders or a senatorial appointee, could reject
the candidacy of someone whom he thought unworthy or unqualiped.®®
Similarly, the censors, the highest senatorial magistrates, could eject from
the senate anyone who did not meet their standards or pleasure.*® Thus the
senate, the magistrates, and the tribunes remained prmly in the hands of
the elite. At the same time, the magistrates and tribunes, with or without a
prior recommendation from the senate, were the only ones who could place
legislation before the voters.*

To be sure, this situation does not mean that in the competitive
atmosphere of Republican politics there was no chance for ordinary
citizens to inyuence the views of electoral candidates or the legislation
placed before the assemblies. One of Millarfs main arguments for labeling
the later Republic a democracy is that the Roman Forum functioned
onot only as the stage for the delivery of political discourse but as the
long-established public space in which the conspectus populi Romani [the
onlooking of the Roman people] could develop into active response and
dialogue and into physical competition for the domination of the area,6
where people could express their opinions pro and con on public issues
and electoral candidates.®® In a recent article, Peter OiNeill has even
perceptively identiped references in the sources to one of the mechanisms
by which ordinary citizens among themselves discussed political issues
and formulated their positions, which they could later express, if only by
shouting or rioting, in the Forum.* It would have been strange indeed if
elite politicians had paid no attention to the opinions of the crowds whose
validation as leaders they sought.®

5 Lintott, The Constitution (above, n. 4), 207-208. Whether or not having been a
popularis tribune was an asset or a liability for reaching the consulship is debatable:
Vanderbroeck, Popular Leadership (above, n. 8), 36-39; Yakobson, Elections (above, n.
7), 173-75.

% Nicolet, The World (above, n. 4), 237-45; cf. Burckhardt (above, n. 9), 91-92.

% Nicolet, The World (above, n. 4), 73-86.

5 Lintott, CAH 9, ed. 2, 43; Cornell, The Beginnings (above, n. 9), 379.

% Millar, The Crowd (above, n. 4), 225; cf. 72-166.

% P. OiNeill, 6Going Around in Circles: Popular Speech in Ancient Rome,6
Classical Antiquity 22 (2003), 135-65.

8 Cf. J. A. North, 0The Roman Counter Revolution,6 Review of P. A. Brunt, The
Fall of the Roman Republic in JRS 79 (1989), 156. For example, laws introducing the
secret ballot probably represent a response to popular pressure by elite leaders who
pursued the popularis path to honors (Cic. De Leg. 3.34-35) and probably made the
ordinary voters feel freer because, even though they were still dependent on elite
leaders, they could at least more freely choose which of the competing elite leaders
to back: Cf. Lintott, The Constitution (above, n. 4), 205-206; Yakobson, Elections
(above, n. 7), 133-41.
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Unfortunately, all citizens did not have equal opportunity for access
either to the knowledge needed for making informed opinions or to the
means of expressing their opinions where they would count. Only a
small percentage of the urban populace could have heard the speeches
delivered at trials, contiones, and informal gatherings in the Forum at any
one time. The individuals in the audiences must have changed greatly
from one day to the next, so that it must have been difpcult for an ordinary
working person or small shopkeeper to have any consistent information
on what was happening and being said.®* Of course there would have been
networks of families, friends, neighbors, and members of collegia among
whom information would have been orally disseminated, and in the city
of Rome at least, there were many occasions such as the various annual
games and festivals, triumphs, public funerals of prominent individuals,
and civic rituals when masses of people would have interacted and shared
information. Still, those occasions were not the equivalent of formal
democratic processes or part of a democratically rather than hierarchically
organized society.

It would have been even more difpcult for the rural plebs to keep
abreast of what was going on in the Forum at Rome. As the voluminous
correspondence of Cicero and his friends demonstrates, the educated
urban and rural elite had elaborate networks of messengers, written
communication, and well-placed friends and visitors that kept them
informed of what was happening in the senate and the Forum and who
was saying what to whom. Inevitably, some of that information would
have passed from their households into the neighboring urban and
rural communities, but it, too, is likely to have become fragmented and
distorted along the way. By the late Republic, however, there was a widely
disseminated gazette, the Acta Diurna, which made available both in Rome
and elsewhere a daily account of public and religious events, speeches,
and trials (Asconius, 30-31 C). In 59 B.C., Julius Caesar even provided for
the publication of the Acta (or Commentarii) Senatus, an ofpcial summary
of actions taken by the senate (Suet. lul. 20).°? These publications probably
were aimed at educated upper-class citizens and would not have done
much directly to inform the lower classes more than they would have been
otherwise.

It was also difpcult for ordinary citizens to express their opinions
consistently to their elite leaders in the Forum. Again, the rural plebs would
have found it difpcult to get to Rome very often, and the individual urban
inhabitants would often have found the pressures of daily life too great to
be able to spend long periods in the Forum, so that those who did have the
time, means, and most to gain from participation in political life were the
more well to do, whose interests more often coincided with those of the

¢ Mouritsen, Plebs and Politics (above, n. 7), 45-57; Vanderbroeck, Popular
Leadership (above, n. 8), 109.
52 |_intott, The Constitution (above, n. 4), 85.
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senatorial elite than with those of the less fortunate.®® The Gracchi were able
to mobilize crowds of supporters at crucial points, and leaders like Clodius
and Milo in the time of Cicero could organize rival gangs to harass and to
shout down their opponents, but by their very nature, these groups were
unrepresentative of the citizen body as a whole.%

Sometimes there was an issue or crisis that galvanized enough of the
citizen body to force politicians to take serious notice. Food crises and
badly managed foreign wars were particularly serious because they often
went together and cut across class lines by affecting the rural population,
who did the pghting; the urban plebs, whose food supply was reduced;
and the equites, whose interests in trade and tax collecting were hurt.%

Still, popular pressure could not have been effective legally except in the
context of competition within the governing elite. As noted at the beginning
of this paper, elite politicians labeled as populares, actively catered to the
interests of discontented voters. Even those labeled optimates felt the need
to embrace, or pretend to embrace, a popular issue to bolster their own
positions from time to time. The point is, however, that the formal political
initiative always depended on someone from the senatorial elite.%

A good illustration of this point is an example that Millar used to
support his argument for the democratic nature of public discourse by
claiming that in the late 70s B.C. popular displeasure expressed in the
Forum led to the overturning of reactionary laws that the dictator Sulla had
instituted earlier to remove the equites from the public juries and take away
the rights of the tribunes to introduce legislation and hold further elective
ofpces.®” Such pressure would have been irrelevant if members of the
senatorial elite like Pompey, Crassus, and L. Aurelius Cotta had not decided
to use the unpopularity of Sullais laws for competitive political advantage.
Sulla had instituted those laws because the courts and the ofpce of
tribune had been instrumental in the senatorial eliteis destructive political
competition, which had destabilized the Republic since the respective
tribunates of Tiberius (133 B.C.) and Gaius Gracchus (123-122 B.C.).%®

Much of the popular pressure had been fueled by the well-to-do
equites, who resented their loss of power as jurors and the opportunities
for entering political careers through the tribunate and who usually
dominated the voting in the upper centuries and rural tribes of the popular
assemblies. Pompey and Crassus needed as much support from equestrian

& Millar, The Roman Republic (above, n. 4), 163; Mouritsen, Plebs and Politics
(above, n. 7), 16-37, 42-45, 51, 62, 128-33.

& Mouritsen, ibid., 48-52; Vanderbroeck, Popular Leadership (above, n. 8), 115, 140-
41.

% Two good examples are the crises encountered in the Jugurthine War and the
Third Mithridatic War, which brought Marius and Pompey respectively to the fore:
CAH 9, ed. 2, 88-92, 248-51.

% Mouritsen, Plebs and Politics (above, n. 7), 147.

7 Millar, The Crowd (above, n. 8), 58-72.

% CAH 9, ed. 2, 200-202.
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voters as they could get for their election to the consulship, which their
optimate rivals in the senate opposed. They obtained the needed support
by promising to restore the powers of the tribunes. Then they used their
consular power of introducing legislation in popular assemblies to reverse
Sullads restrictions on tribunes so that they could solidify their support
among the all-important equestrian voters, be in a position to use friendly
tribunes in order to gain advantage over their rivals, and have a chance to
be counted among the principes, the foremost leaders of Rome.% Similarly,
the optimate praetor L. Aurelius Cotta could also have been hoping for
strong support in the upper centuries of the comitia centuriata for his
upcoming campaign for the consulship after he introduced the law that
gave two-thirds of the seats on juries to wealthy nonsenators (Ascon. 67
C).” In no way were Pompey, Crassus, and Cotta acting in a democratic
context. They were serving their own interests and those of a group who
constituted a wealthy minority of voters but whose votes counted most
under the Roman Republicis inequitable voting systems.

Similarly, in 66 B.C. the attempt of the popular tribune C. Manilius
to obtain a law allowing freedmen to enroll in the tribes of their former
masters illustrates the undemocratic nature of the Roman Republic and the
cultural milieu that sustained it.”* Having a number of grateful freedmen
in all 35 tribes would have benepted Manilius and his backer Pompey.”
Such a proposed benept to freedmen aroused intense opposition from both
the freeborn lower classes and the proponentsj rivals in the senate, and its
passage was accompanied by violence. Opponents in the senate were able
to declare it null and void on the grounds of the violence involved and
even, perhaps, because the vote was not carried out with the aid of proper
religious auspices (Ascon. 45, 64, 65 C; Dio 36.42.1-4).™

Indeed, control of the state religion was another means by which
members of the elite, as magistrates and priests, could thwart the exercise of
popular sovereignty in the Republican system. The pontiffs could declare a

% A. M. Ward, Marcus Crassus and the Late Roman Republic (Columbia, Mo., 1977),
99-104. Their revival of the long-dormant censorship would also have gained them
much support among those of equestrian status in the recently enfranchised Italian
municipalities, who had the resources to come to Rome but had not yet been able to
vote because Sulla and his successors had not allowed a census to be held to enroll
them (Cic. Div. Caec. 8, Verr. 25.15, Cluent. 117-34, Flac. 45, Dom. 124; Plut. Pomp. 22.5.
Cf. T. P. Wiseman, 0The Census in the First Century B.C.,6 JRS 69 (1979), 59-75.

" Any such hopes probably were dashed if Cotta ran for the consulship in 68
and 67, as he was eligible to do, and failed, as he did in the prst election in 66 for
65. The equites may have supported more strongly the several successful candidates
closely allied with Pompey in those years, when the optimates found it much more
difpcult to secure consulships than in the previous decade: Ward, Marcus Crassus
(above, n. 69), 19, 27-30.

" See note 45 above.

2 For the relationship between Manilius and Pompey, see Gruen, The Last
Generation (above, n. 7), 261-62 and Ward, Marcus Crassus (above, n. 69), 115-16.

8 Gruen, The Last Generation (above, n. 7), 407-408.
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day as nefas (unlawful for secular business) or change a day from a comitial
to a non-comitial day so that no assemblies could meet. Magistrates could
block or delay public business by declaring the occurrence of a bad omen.
They could even prevent the undertaking of public business by obnuntiatio,
making a declaration that they were watching the heavens for omens.™

In the hierarchical world view shared by high and low alike in ancient
Rome, members of the elite were closer to the gods. The few wealthy and
well to do, who constituted the senatorial elite, the equestrian order, and the
upper census class, often lived in a completely different environment from
that of the poor masses. They were in both their own eyes and the eyes of
the lower orders better and deserving of more privileges.”” Many looked
down on the poor with fear and contempt and did everything that they
could to limit their role in the exercise of popular sovereignty. Still, it would
have been revolutionary to try to take away their limited rights as citizens
altogether.” Some might respect those rights more carefully, even sincerely,
and believe that they had a duty to show some concern for the needs of the
lower classes, but no one, not even the most ardent popularis, ever made any
effort to make possible their large-scale and equitable participation in the
political life of the Republic.”

Indeed, even the lowly would not have expected their elite leaders to
do so. Dependency on their betters was taken for granted. Initiative had
to come from the top. So long as their personal liberty and minimal rights
as citizens were respected, they were content to get the attention of some
member of the elite who saw some reason, if only to gain some competitive

" For a number of good examples, see Taylor, Party Politics (above, n. 6), 76-97.
That is not to say, however, that magistrates and priests were cynical in their use
of religion for political purposes. They may honestly have believed that something
was against the will of the gods and used their religious authority to reveal what
they oknewo that will to be. The people, however, had no such authority. See the
excellent discussion (with useful bibliographical references) of the public role of
religion in the Republic by Beard and Crawford, Rome (above, n. 8), 25-39.

™ Nicolet, The World (above, n. 4), 340-44; Hopkins, 0From Violence to
Blessingso (above, n. 11), 486-88, 493-97; Yakobson, Elections (above, n. 7), 184-225;
F. Fina Polo, Contra Arma Verbis: Der Redner vor dem Volk in der sp&ten r°mischen
Republik (Stuttgart, 1996), 19-25.

® Mouritsen seems to have too starkly depicted the wealthy eliteds separation
from and contempt for the poor: Plebs and Politics (above, n. 7), 133-48. Cf. Nicoletis
more positive view of the interaction between high and low: The World (above, n. 4),
390-98. There should, however, be no doubt, that the poor were supposed to know
their limits and generally defer to their betters in public affairs: T. J. Cornell, 0(Rome:
The History of an Anachronism,d in Molho, Raayaub, and Emlen (eds.), City States
(above, n. 10), 53.

"Vanderbroeck, Popular Leadership (above, n. 8), 163-67. For the importance of
a commitment to certain principles as well as personal competition in Republican
politics, see N. Mackie, 0Popularis Ideology and Popular Politics at Rome,6 Rh. Mu.
135 (1992), 49-73.
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advantage against his elite rivals, to help them. If the majority of the
elite and the well to do stood together, however, the poorer classes were
constitutionally powerless against them.™

By the late Roman Republic, the constitutional elements of popular
sovereignty, namely, the popular assemblies and the tribunes of the plebs,
had long lost whatever democratic character they may have had in the
very early Republic.” They had since become undemocratic weapons
in the highly competitive but not always unprincipled struggles among
members of a wealthy ruling elite.® These struggles destroyed a polity that
was always, if not a formal oligarchy, essentially a timocracy of wealthy
property owners.®t Those property owners, senatorial and nonsenatorial,
would have wholeheartedly endorsed those conservative bumper stickers
from late 1960s America that said, 0This is a republic, not a democracy, letis
keep it that way.6%

The irony is that the conservatives who embraced that antidemocratic
slogan in the 1960s trumpet the rhetoric of Western democratic
triumphalism today, the rhetoric that may tempt some contemporary
Roman historians to distort the true nature of the Roman Republic.

® Mouritsen, Plebs and Politics (above, n. 7), 148.

™ For a recent study of the tribunes, see E. Badian, 0Tribuni Plebis and Res
Publica,6 in J. Linderski (ed.), Imperium sine pne: T. Robert S. Broughton and the
Roman Republic (Historia Einzelschriften 105 [Stuttgart, 1996]), 187-212.

8 Walter Eder aptly calls those who made up this elite a 0plutocratic oligarchyd:
0Who Rules?6 (above, n. 10), 175.

8 Certainly that was the ideal picture of Rome that the Romans themselves
had in the late Republic, as T. J. Cornell has pointed out: 0Romeé (above, n. 76),
53-54. Eder also speaks of the timocratic principle on which the Roman nobility
was formed since the fourth century B.C.: 0Who Rules?6 (above, n. 10), 174-75.
Nicolet argues that Polybiusi concept of the opeopleé in the Roman constitution
was timocratic: The World (above, n. 4), 212-13. Even Millar tends to see the earlier
Republic as 0a timocratic political community in which power was distributed
strictly according to wealth,6 but he claims that changed conditions made such a
view of the late Republic untenable: The Roman Republic (above, n. 4), 140; cf. 0The
Political Charactero (above, n. 8), 11. In fact, the situation had not really changed
enough in the late Republic to invalidate the idea of the Republic as a timocracy,
albeit one that was dominated by a plutocratic oligarchy increasingly at war with
itself.

82 Indeed, the republicanism of the Roman Republic can be classiped as the kind
of undemocratic republicanism identiped as oprotective republicanism,6 which
stresses the protection of individual rights and liberty, not democratic political
equality: David Held, 60Models of Democracy,6 ed. 2 (Stanford, 1996), 4, n. 1; 40-55.
For the Roman emphasis on libertas, see Ch. Wirzubski, Libertas as a Political Ideal
at Rome in the Late Republic and the early Principate (Cambridge, 1950); Nicolet, The
World (above, n. 4), 317-41; Vanderbroeck, Popular Leadership (above, n. 8), 104-107.
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